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ENFORCEMENT OF ARBITRATION 

AWARDS  

INTRODUCTION 

The purpose of Volume 12 of the Grievance 

Management Communique is to provide for 

the processes and procedures to be 

followed when an employee is in 

possession of an arbitration award or labour 

related court order that has not been 

implemented by the employer and was not 

reviewed or is not in the process of being 

reviewed by the employer. 

 
BACKGROUND  

 
The PSC has, on numerous occasions, 

received complaints and enquiries relating 

to the employer’s refusal to implement 

arbitration awards and labour related court 

orders.  

The arbitration awards and court orders that 

are brought before the PSC are outcomes 

of disputes between the employer 

(department) and the employee. The types 

of disputes relate to unfair dismissals and 

unfair labour practices. 

During the 2016/17 financial year, the PSC 

conducted a study and produced a report 

titled: “Investigation into the non-
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implementation of arbitration awards and 

labour related court orders by department 

and implications on labour relations”, which 

is accessible from the PSC’s website. The 

overall aim of the study was to determine 

whether national and provincial departments 

comply with arbitration awards and labour 

court orders issued against them.  

In light of the continued complaints, the 

PSC has deemed it essential to deal with 

this issue through the Communique 

because actual and/or perceived non-

compliance by departments with the 

implementation of arbitration awards and 

Labour Court orders has a negative impact 

on good governance and sound labour 

relations in the public service. 

 
ENFORCEMENT OF ARBITRATION 
AWARDS 
 
Section 143 (1) of the Labour Relations Act, 

19941  (LRA) provides for the effect of 

arbitration awards and states the following: 

 An arbitration award issued by a 

commissioner is final and binding and 

it may be enforced as if it were an 

order of the Labour Court, in respect 

of which a writ has been issued 

unless it is an advisory arbitration 

award. 

 

 If an arbitration award orders a party 

to pay a sum of money, the amount 

earns interest from the date of an 

award at the same rate as the rate 

prescribed from time to time in respect 

of a judgment debt in terms of section 

2 of the Prescribed Rate of Interest 

                                                           
1 Labour Relations Act, Act No 66 of 1995 

Act, 19752 (Act 55 of 1975), unless 

the award provide otherwise. 

 

An arbitration award may only be 

enforced in terms of subsection (1) if 

the director has certified that the 

award is an award contemplated in 

subsection (1). 

 

 If a party fails to comply with an 

arbitration award certified in terms of 

subsection (3) that orders the 

performance of an act, other than 

the payment of an amount of money, 

any other party to the award may, 

without further order, enforce it by 

way of contempt proceedings 

instituted in the Labour Court. 

 

 Despite subsection (1), an arbitration 

award in terms of which a party is 

required to pay an amount of money 

must be treated for the purpose of 

enforcing or executing that award as 

if it were an order of the Magistrate’s 

Court. 

 

 Subsections (1), (4) and (5), as 

amended by the Labour Relations 

Amendment Act, 2014, takes effect 

on the date of the commencement of 

the Labour Relations Amendment 

Act, 2014, and applies to an 

arbitration award issued after such 

commencement date. 

 

The application to have an award certified in 

terms of s143 (3) must be brought within 

three years of the date on which the award 

was issued. The fact that an employer has 

instituted a review application does not 

                                                           
2 Prescribed Rate of Interest Act, Act No 55 of 
1975 
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prevent an employee from certifying an 

award, unless the employer produces a 

court order to stay the execution of a 

certified award. 

If an employee fails to bring an application 

to have the award made an order of the 

Labour Court within three years of the 

issuing of the award, the right to do so will 

prescribe. Once the matter prescribes, then 

the employee will have no further recourse 

unless the prescription is interrupted. 

Prescription can be interrupted in two ways:   

1. Application for review; and 

2. Application for the award to be made 

an order of the court. 

Once an award is certified, it can be 

executed upon delivery to the Sheriff. There 

is no need to approach the Labour Court for 

a writ to be issued first. An award ordering 

the performance (i.e. reinstatement), once 

certified, is to be enforced by way of 

contempt proceedings instituted in the 

Labour Court. 

Section143 (4) states that if a party fails to 

comply with an arbitration award that has 

been certified in terms of subsection 143 (3) 

that orders the performance of an act, other 

than the payment of an amount of money, 

any other party to the award may, without 

further order, enforce it by way of contempt 

proceedings instituted in the Labour Court. 

The issue of enforcing an award where 

performance was ordered was dealt with in 

Ntombela v Herridge Hire & Haul CC & 

another (1999) 20 ILJ 901 (LC).  The Court 

asked the following questions: “Is Mr 

Herridge in wilful and mala fide 

disobedience of the order? Having received 

the order, having had the opportunity to 

verify it, to find out what it meant, he was in 

a position to obey it. It is quite clear that he 

regarded the award as ridiculous and its 

incorporation in the court order as not being 

something which should be complied with 

because it conflicts with his views on what 

the law should be. He does not believe that 

someone should be reinstated if they were 

in employment at the date the arbitration 

award was granted. There is clearly a 

refusal to reinstate Mr Ntombela in his 

employment with the CC. In my opinion, on 

all the facts before me, Mr Herridge is guilty 

of contempt of this court.” 

Recourse available for the employee 

should the department refuse or delay 

implementing an arbitration award 

 
The employee has two options.  One option 

is to follow the process as set out in section 

143 (3) of the LRA or section 158(1) (c) of 

the LRA.   

Option 1:  Should the employee choose to 

follow the process set out in section 143 (3) 

of the LRA 

Section 143(3) of the LRA, states that an 

award can only be enforced (as if it were an 

order of the Labour Court) when the award 

has been certified by the Director of the 

Commission for Conciliation, Mediation and 

Arbitration (CCMA). In order to get the 

requited certification of the award, the 

employee should follow the steps outlined 

below.  

Step 1 

The employee must go back to the 

Bargaining Council and complete a Form 

LRA 7.18 (Application to certify award & 

Writ of Execution.) A copy of the award 

must be attached to the Form LRA 7.18.  
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Step 2 

The employee must make a written 

statement indicating that the award has 

been served on the respondent or 

Department and that the Department failed 

to implement the award.  The written 

statement must accompany the Form LRA 

7.18.   

Step 3  

The employee must provide proof– a fax 

transmission slip, registered letter slip, 

signature or something of that nature that 

the award was sent to the Department. 

 

Part 3 of the Form is a Writ of Execution, 

which must be completed by the employee 

as well.  

  

The employee can choose to follow the 

above process or the employee can bring 

an application to the Labour Court in terms 

of section 158(1) (c) of the LRA. 

 

Option 2:  Should the employee choose to 

follow the process set out in section 158 (1) 

(c) of the LRA, the below process should be 

followed. 

  

In terms of section 158 (1) (c), the same 

procedure as set out above (under Option 

1) applies. 

1. An Application is submitted to the Labour 

Court; 

2. The matter is then set down for a hearing; 

3. The matter is heard by the Labour Court 

on the motion roll; and  

4. The award is then made an order of the 

Court. 

 

After the matter is heard, an application for 

a Writ of Execution is then made through 

the Registrar of the Labour Court.  

In both instances (Section 143 and 158 of 

the LRA), the Writ is handed to the Sheriff, 

who will proceed to the premises of the 

employer or department, and attach 

movable property that will be sold and the 

proceeds paid to the employee in terms of 

the award. 

Should an employer decide to apply for a 

review of an arbitration award, the 

application for review does not stay (or stop) 

the compliance order and the certification 

process. In Naidoo v Minister of Home 

Affairs (P223/16) [2017] ZALCPE 23 (3 

November 2017) the court stated, inter alia, 

that an order directing the respondent to 

comply with a certified arbitration award 

may not be stayed pending the finalization 

of an application to review and set aside an 

arbitration award that no longer exists. In 

this case the Minister of Home Affairs was 

ordered to comply with the compliance 

order and the court further dismissed the 

Minister’s application to stay the arbitration 

award pending the outcome of the review 

application and the application to stay the 

compliance order and pending the outcome 

of the review application. 

 

The review process within itself does not 

automatically stop the enforcement of the 

arbitration award. As such, the arbitration 

award does not, by virtue of the review 

process, become suspended. In terms of 

section 145 (3), the Labour Court may stay 

the enforcement of the award pending its 

decision. This means that the party seeking 

the stay should apply. 

 

Difference between the process before 

the Labour Relations Amendment Act of 

2014 and the process set out above: 

 

The practical effect of section 143(1) and 
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143(3) is that a certified arbitration award 

may be enforced without the need for a writ 

to be issued by the Labour Court. 

 

According to Public Health and Social 

Development Sectoral Bargaining Council 

(PHSDSBC) website3 on certification and 

enforcement of arbitration awards process, 

“it will only become necessary for a party to 

certify an award, if a party to the award 

does not comply with its obligations that are 

set out in the award. In order to have an 

award certified, the party seeking to certify 

the award must complete form LRA 7.18A 

accessible on the PHSDSBC’s website 

(www.phsdsbc.org.za) and record the 

following information: 

 

 identity of the parties; 

 details of the parties; 

 copy of the award; 

 proof that the award has been 

served on the opposing party; and 

 the extent of opposing party’s failure 

to comply with the award. 

 

Before an application to certify the award is 

filed with the CCMA, there must be proof 

that the application was served on the 

opposing party and the opposing party was 

informed that sh/e may make written 

representations, within 14 days, as to why 

the award should not be certified. 

In terms of rule 40(2) of the CCMA, orders 

for the payment of an amount of money may 

be enforced, by execution, against the 

property of the employer, by the Sheriff of 

the Court, in the magisterial district where 

the employer resides or conduct business. 

 

                                                           
3 Phsdsbc.org.za/wp 

content/uploads/2021/04/Certification-and-
enforcement-of-arbitration-awards-process-
DISPUTE MANAGEMENT.pdf 

Orders for the performance of an act, other 

than the payment of amount, may be 

enforced by way of contempt proceedings 

instituted in the Labour Court. An arbitration 

award includes an award of a taxed bill of 

costs, in terms of section 138(10) of the 

LRA, and an arbitration fee charged in 

terms of section 140 (2) of the LRA. The 

amount of money that may be enforced 

through execution by the Sheriff, in terms of 

this rule includes: 

 

 the amount that is ordered to be paid 

in terms of the award; 

 any interest on that amount, 

calculated in terms of section 143(2) 

of the LRA; and 

 the Sheriff’s costs permitted in terms 

of the Magistrate’s court tariff for 

Sheriffs. 

 

The difference between the process that 

should be followed before the Labour 

Relations Amendment Act of 2014 and the 

process set out above is that in terms of 

section 143(1) and 143(3), a certified 

arbitration award may be enforced without 

the need for a writ to be issued by the 

Labour Court.   

 

The diagram below provides an overview of 

the process of enforcing arbitration awards. 

 

 

 

 

 

 

 

 

 

http://www.phsdsbc.org.za/
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Arbitration award ordering performance of an 

act, e.g. reinstatement 

 

Arbitration award ordering payment 

of an amount of money 

 

Enforce by way of contempt 

proceedings in the Labour Court 

(section 143(4) 

Motion proceedings 

 

Enforce as if an order of 

the Magistrate’s Court 

(Section 143(5) 

Approach Sheriff for 

execution 

Employees who cannot afford costs of enforcement or execution (section 149) are encouraged 

to approach the CCMA for assistance. 

The qualifying earning criteria currently is R205 433-30 per annum and R17 119-44 per month - 

irrespective of whether one was represented by a union or a legal representative in the 

arbitration proceedings 
 

Failure by party to 

implement arbitration 

award 

 

Arbitration award issued and certified by the Director 
(Final and binding and may be enforced as if it were an order of the Labour Court (section 143(1) 

r/w section 143(3))  
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ENFORCEMENT OF LABOUR RELATED 

COURT ORDERS 

Section 158 of the Labour Relations Act 

provides for the powers of the Labour Court 

as follows: 

(1) The Labour Court may— 
 

(a) make any appropriate order, 

including— 

(i) the grant of urgent interim relief; 

(ii) an interdict; 

(iii)an order directing the performance 

of any particular act which order, 

when implemented, will remedy 

a wrong and give effect to the 

primary objects of this Act; 

(iv) a declaratory order; 

(v) an award of compensation in any 

circumstance contemplated in 

this Act; 

(vi) an award of damages in any 

circumstances contemplated in 

this Act; and 

(vii) an order for costs. 

 

(b) order compliance with any provision of 

this Act or any employment law; 

(c) make any arbitration award or any 

settlement agreement an order of the 

Court; 

(d) request the Commission to conduct an 

investigation to assist the Court and to 

submit a report to the Court; 

(e) determine a dispute between a 

registered trade union or registered 

employer’s organisation, and any one 

of the members or applicants for 

membership thereof, about any alleged  

non-compliance with— 

(f) the Constitution of that trade union or 

employer’s organisation (as the case 

may be); or 

(g) section 26(5)(b). 

 

(h) subject to the provisions of this Act, 

condone the late filing of any document 

with, or the late referral of any dispute 

to, the Court; 

(i) subject to section 145, review the 

performance or purported performance 

of any function provided for in this Act 

on any grounds that are permissible in 

law; 

(j) review any decision taken or any act 

performed by the State in its capacity 

as employer, on such grounds as are 

permissible in law; 

(k) hear and determine any appeal in terms 

of section 35 of the Occupational 

Health and Safety Act, 19934; and 

(l) deal with all matters necessary or 

incidental to performing its functions in 

terms of this Act or any other law. 

 

In terms of section 158(1)(c), the Labour 

Court may, on application by a party, make 

the settlement agreement an order of the 

Labour Court, and such order may then be 

enforced like any other Labour Court order. 

Section 163 of the Labour Relations Act 

provides for the service and enforcement of 

orders of Labour Court. In terms of section 

163 “ Any decision, judgment or order of the 

Labour Court may be served and executed 

as if it were a decision, judgment or order of 

the High Court.” 

Rule 26 of the Rules for the conduct of 

proceedings in the Labour Court provides 

for the service and enforcement of court 

orders. Rule 26 states that “In terms of 

section 163 of the Act, service and 

execution of the court’s decisions, 

judgments or orders must take place in 

                                                           
4 Occupation Health and Safety Act, 1993 (Act 
No 85 of 1993) 
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accordance with the procedure for service 

and execution of decisions, judgments or 

orders of the High Court of South Africa”. 

HOW TO INSTITUTE CONTEMPT 

PROCEEDINGS 

In order to institute contempt proceedings, 

as a result of failure by the employer to 

implement a certified arbitration awards 

and/or Labour Court order, the following 

steps should be followed:  

 Any party instituting a contempt of 

proceedings must apply for a case number 

before serving any documents. The 

application must be made to the Registrar 

of the Court.  

 If the application is made by fax, the 

applicant must complete Form 1 of the 

Rules of the Labour Court obtainable from 

the Department of Justice and 

Constitutional Development website 

(https://www.justice.gov.za/labour 

court/forms) and file with the Registrar of 

Labour Court to request a case number. 

(The form contains a fax number where 

the form can be faxed). 

 In the Notice of Motion, the applicant must 

indicate that the respondent/department 

has 10 days to submit the answering 

affidavit. (OR Complete Form 4 plus the 

affidavit). 

 The party instituting proceedings must 

serve the copy of the complete application 

on the respondent/department). This can 

be done by fax; registered post; personal 

delivery). 

 The respondent/department on whom the 

document has been served must 

acknowledgement receipt.  

 The person who effected the service (i.e 

delivered the document) must complete an 

affidavit concerning the service of their 

application. 

 File the application and the affidavit of 

service with the Registrar of the court. The 

original document must be lodged with the 

Registrar. 

 The Registrar will assign a case number to 

all the documents to the proceedings. 

 The Registrar will issue the date of the 

hearing of your application. The date will 

be issued by the Registrar after 10 

court/working days of the date of service. 

NB: If the date is not issued with 10 days, 

enquire with the Registrar of Court.  

 

CONCLUSION 

 

The PSC takes cognizance of the fact that 

delayed and non-implementation of 

arbitration awards and Labour Court orders 

has major financial implications for 

departments, unions and employees, and 

has a negative impact on labour relations, 

organisational performance and the overall 

welfare and wellbeing of employees. The 

PSC’s 2016 report found that the non – 

implementation of awards and court orders 

was moderate. However, the PSC outlined 

recommendations for consideration and 

implementation by all key stakeholders 

who are mandated and expected to play a 

critical role in the dispute resolution 

process.  

 

As part of its oversight mandate, the PSC 

will continue to monitor, investigate and 

advice on administration and personnel 

practices in the public service, including 

the issue of non-implementation of 

arbitration awards and Labour Court orders 

to the extent that its mandate allows. 

 

https://www.justice.gov.za/labour

